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DETAILED ACTION 

Information Disclosure Statement 

1 . The information disclosure statement filed reference listed in the information 
Disclosure Submitted on 10/31/06 have been considered by the examiner (see attached 
PTO-1449 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-13, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Harney (US Patent 5,579,124) in view of Peiffer et al. (US publication 2004/0210922 
A1). 

Regarding claims 1 , 7, Harney teaches an apparatus for the remote monitoring of 
audio signals, comprising: 

a portable transponder to transmit an identification signal, the portable 
transponder powered by a polling signal (col 1 lines 40-65, col 2 lines 21-67, col 3 
lines 1-61). Herney fails to teach a fixed receiver for detecting an audio signal present in 
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a monitored region and determining an identity of the audio signal detected, for 
transmitting the polling signal to the portable transponder, for determining an 
identity of the portable receiver from the identification signal when the receiver is 
present in the monitored region, and for associating the identity of the receiver with the 
identity of the audio signal detected over a dwell time of the transponder in the 
monitored region. However, Peiffer teaches a fixed receiver for detecting an audio 
signal present in a monitored region and determining an identity of the audio signal 
detected, for determining an identity of the portable receiver when the receiver is 
present in the monitored region, and for associating the identity of the receiver with the 
identity of the audio signal detected over a dwell time of the transponder in the 
monitored region (0034-0039). Therefore, it would have been obvious to ordinary skill 
in the art at the time the invention was made to combine the above teaching of Peiffer 
with Harney, in order to process received digital audio signals, transmitted through a 
wide variety of media, to ensure accurate recognition. 

Regarding claims 2, 9, Harney inherently teaches an apparatus/system wherein 
the transponder is a transponder carried by an individual (col 1 lines 40-67, col 2 lines 
1-7). 

Regarding claims 3, 10, Harney does not mention an apparatus/system wherein 
the fixed receiver includes a microphone circuit for detecting the audio signal. However, 
Peiffer teaches an apparatus/system wherein the fixed receiver includes a microphone 
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circuit for detecting the audio signal (0048). Therefore, it would have been obvious to 
ordinary skill in the art at the time the invention was made to combine the above 
teaching of Peiffer with Harney, in order to process received digital audio signals, 
transmitted through a wide variety of media, to ensure accurate recognition. 

Regarding claim 4, Harney an apparatus of claim 1, wherein the fixed receiver 
includes means for storing the association between the identities of the receiver and 
audio signal (col 1 lines 40-65). 

Regarding claims 5, 12, Harney teaches an apparatus wherein the audio signal is 
the audio portion of a received radio or television broadcast (col 1 lines 40-67, col 2 
lines 1-20). 

Regarding claim 6, Harney teaches a method for the remote monitoring of audio 
signals, comprising the steps of: 

monitoring a designated region for the presence of an audio signal the 
transponder powered by a polling signal (col 2 lines 21-67, col 3 lines 1-66). Henry fails 
to teach processing an audio signal to determine its identity; 

monitoring the region for the presence of a transponder; 

receiving an identification signal from the transponder, the transponder 
transmitting the identification signal in response to receiving the polling signal; 
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identifying the transponder and its dwell time within the region and the identity of 
the audio signal, and the dwell time in the region; and 

generating a record correlating the transponder, its dwell time, and the identity of 
the audio signal. However Peiffer teaches processing an audio signal to determine its 
identity; 

simultaneously monitoring the region for the presence of a transponder; 

receiving an identification signal from the transponder, the transponder 
transmitting the identification signal in response to receiving the polling signal 
(0034-0039); 

identifying the transponder and its dwell time within the region and the identity of 
the audio signal, and the dwell time in the region (0034-0041 ); and 

generating a record correlating the transponder, its dwell time, and the identity of 
the audio signal (0015-0019, 0034-0041). Therefore, it would have been obvious to 
ordinary skill in the art at the time the invention was made to combine the above 
teaching of Peiffer with Harney, in order to process received digital audio signals, 
transmitted through a wide variety of media, to ensure accurate recognition. 

Regarding claim 8, Harney teaches an apparatus wherein at least the means for 
detecting an audio signal and determining an identity is at a fixed location (col 2 lines 7- 
67, col 3 lines 1-8). 
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Regarding claim 1 1 , Harney fails to teach an apparatus of claim 8, further 
including means for storing the record at the fixed location. However Peiffer teaches an 
apparatus of claim 8, further including means for storing the record at the fixed location 
(0018, 0019). Therefore, it would have been obvious to ordinary skill in the art at the 
time the invention was made to combine the above teaching of Peiffer with Harney, in 
order to process received digital audio signals, transmitted through a wide variety of 
media, to ensure accurate recognition. 

Regarding claim 13, Harney fails to teach an apparatus of claim 7 comprising 
means associated with the means for determining the identity of the transponder for 
causing the transponder to emit an identification signal only when in the monitored 
region. However Peiffer teaches an apparatus of claim 7 comprising means associated 
with the means for determining the identity of the transponder for causing the 
transponder to emit an identification signal only when in the monitored region (0018- 
0019). Therefore, it would have been obvious to ordinary skill in the art at the time the 
invention was made to combine the above teaching of Peiffer with Harney, in order to 
process received digital audio signals, transmitted through a wide variety of media, to 
ensure accurate recognition. 

Response to Arguments 

3. Applicant's arguments filed 1 0/1 6/06 have been fully considered but they are not 
persuasive. 
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In response to the applicant's argument that "Neither Harney nor Peiffer includes a 
portable transponder to transmit an identification signal, the portable transponder 
powered by a polling signal, and fixed receiver or a means for transmitting the polling 
signal to the portable transponder. " 

The Examiner asserts that Harney teaches In FIG. 1 the top diagram shows the 
vertical blanking interval of a conventional TV signal which normally consists of 21 
horizontal lines. The lower diagram shows the conventional TV signal with the start 
signal added. As shown, there is no use of the vertical blanking interval during the first 
three horizontal lines. The next three horizontal lines are utilized by the vertical sync 
pulse. Following the vertical sync pulse for a period of 10 horizontal lines, the video 
output will be held near the reference white level. The absence of the horizontal sync 
pulses for a period of 10 horizontal lines is the effective start signal or interrogation 
signal to initiate the reply of all of the transponders . The replies of the various 
transponders will be in accordance with the arrangement of FIG. 2. The counter start 
signal, which is the absence of horizontal sync for at least 10 horizontal lines, is 
indicated at 6. Following the counter start signal are a plurality of vertical sync pulses 
indicated at 8. In the intervals between the vertical sync pulses, which are in effect 
clock pusles determining the periods of reply, groups of transponders will send replies 
back to the distribution center. There may be a binary system for coding the various 
transponders. Again, there may be 100 transponders, as an example, replying during 
each of the periods. All of the transponders having the code 1 0 would reply during the 
first period, transponders having the code 1 would reply during the second period, etc. 
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Thus, in a one-minute period and assuming 100 transponders replying during the 
interval between vertical sync pulses, 360,000 subscribers can be interrogated. In FIG. 
3 the input cable from the distribution system is indicated at 10 and is connected to a 
cable television converter 12. The converter accepts a multiplicity of TV channel 
signals at its input and selectively converts them to a single TV channel at the output. 
A selector knob on the converter selects the incoming channel to be viewed and the 
converter output is always the same frequency, for instance TV Channel 3. The output 
of the converter 12 goes to the TV set 14. The transponder is indicated at 1 6. There is 
an on-off switch 18 which is the power switch for the converter and is used to effect a 
transponder bypass during periods when the converter is not used so that even though 
a particular TV set is not operating, the transponder may still be interrogated, for 
example as a system check. Switch 18 may also be ganged to the converter channel 
selector, so that audience polling is only possible on certain predetermined channels. 
The output of the converter 12 is connected through the switch 18 to a tuned radio 
frequency receiver 20 which is tuned to the output channel of the converter. Use of a 
T.R.F. receiver is advantageous, since it has no local oscillator, thus avoiding any 
possible interference with the TV signal. One output from the receiver 20 goes to an 
automatic gain control 22 with the AGC having an output going back to the receiver 20. 
Thus, the output from the receiver 20 has a constant level. The output of the receiver , 
20 is connected to a horizontal sync integrator 24 and to a vertical sync separator 26. 
A local vertical blanking pulse generator 28 is connected to the vertical sync separator 
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26. A pair of "and" gates are indicated at 30 and 32. "And" gate 30 receives an input 
from the horizontal sync integrator 24 and from the local vertical blanking pulse 
generator 28. "And" gate 32 receives an input from the horizontal sync integrator 24 
and also from the local vertical blanking pulse generator 28. A counter input gate is 
indicated at 34 and a 10-second gate is indicated at 36. The 10-second gate 36 is 
connected to gate 32 with the counter input gate 34 being connected to gate 30. A 
counter kill and reset circuit is indicated at 38 and receives inputs from 10-second gate 
36, the AGC 22 and from an "and" gate 40. The output from the counter kill and reset 
circuit 38 goes to a counter 42, as does the output from gate 34. The output from the 
counter 42 goes to "and" gate 40. "And" gate 40 in turn is connected to a pulse train 
modulator 44 controlled by a modulator control 46 with the output from the pulse train 
modulator 44 going to an RF reply pulse generator 48. The RF reply pulse generator 
48 in turn is connected to the cable 10 so as to send a reply back to the distrubution 
center. In operation, as indicated above, the start signal is preferably the absence of 
horizontal sync pulses for a period of 10 horizontal lines. The horizontal sync 
integrator 24 normally stretches a horizontal sync pulse so that it maintains its level 
during the period of each horizontal line. An absence of signal for a period of at least 
five horizontal lines causes a decay in the integrator level which provides an output 
from integrator 24 to gate 30. The vertical sync pulses, which are part of the TV signal, 
are used to control the operation of the local vertical blanking pulse generator 28. The 
local blanking pulse generator 28 has an output pulse width of about 1 5 horizontal 
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lines, and is triggered by the received vertical sync pulse. The simultaneous presence 
of an output from the pulse generator 28 and a signal from the horizontal sync 
integrator 24 will cause "and" gate 30 to send an "on" signal to the counter input gate 
34. Thus, the clock pulses from the local pulse generator 28 can then be directed 
through gate 34 to the counter 42. The pulses will be counted in counter 42 and after a 
predetermined number have been received, which number will be set in accordance 
with the period of response of the particular transponder, "and" gate 40 will cause the 
pulse train modulator 44, controlled by the modulator control 46, to provide a reply 
pulse from the generator 48. At the same time as "and" gate 40 causes the reply 
signal to be sent back to the distribution center, it will initiate operation of the reset 
circuit 38 which will turn the counter off. Thus, after a predetermined number of clock 
pulses have been received by the counter, following a start signal, a reply will go back 
to the distribution center indicating the particular condition of the transponder. For 
example, if a particular program is being watched by the subscriber and the 
interrogation was on that channel, the reply would be to the effect that the subscriber 
was watching the programming on a particular channel. To avoid the possibility of reply 
during a fluctuating or low level signal, the reset circuit 38 will be operated any time the 
incoming signal level falls below a predetermined point, as determined by the 
automatic gain control circuit 22. 

Peiffer teaches a tuned program signal is to extract a characteristic feature, or 
signature, from the signal at both a statistically selected tuning site and at one or 
more monitoring sites arranged so as to monitor all broadcast signals that can 
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be received at the tuning site. The candidate signature from the tuning site can 
then be compared to reference signatures from the monitoring site or sites in 
order to identify the tuned program by matching the signatures. Correspondingly, 
the broadcast of repeated program elements can be identified by comparing candidate 
signatures from a monitoring site with a library of reference signatures. Extracts the 
candidate signature after decompressing a compressed digital audio signal, or 
from original uncompressed digital signal. The well-defined data formats used 
for the transmission of digital signals facilitates the identification of broadcast 
programs by comparing signatures. One way to compare signatures is to 
extract a predetermined field from a frame 10 of a digital audio signal at both a 
measurement site (tuning site and/or monitoring site) and a reference site. The 
comparison of signatures extracted from analog signals usually requires 
circuitry or signal processing for handling both (i) temporal errors or drifts, and 
(ii) changes in the magnitudes of the signals acquired at two different locations. 
In the case of digital signals, however, the recognition or matching process is 
considerably simpler. In reading a predetermined portion of the signal frame, in 
extracting a signature from a decompressed or non compressed audio signal. The 
labels, if found, and the predetermined portion of the signal frame and the signature 
are associated with the local time when the frame was read in order to generate a time- 
stamped tuning record for each frame of digital audio signal that is received. In FIG. 2, 
a tuning or verification site 36 comprises a receiver 34, a tuning measurement 
apparatus 48, a clock or timing device 38, and a storage and forwarding apparatus 52. 
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The tuning measurement apparatus 48 receives a digital audio signal output by a 
consumer's receiving hardware 34 at an industry-standard SP/DIF connector 50. The 
tuning measurement apparatus 48 decodes the signal to read a program-identifying 
label, if any, and to collect a predetermined portion of each signal frame for signature 
analysis (to be described below). The tuning measurement apparatus 48, the clock or 
timing device 38, and the storage and forwarding apparatus 52 (FIG. 2) may be 
embodied in a single computer, or in a plurality of processors, or in hard-wired circuitry. 
These circuits may also be incorporated into the dwelling. Therefore, by combing the 
above teaching of Peiffer with Harney, in order to process received digital audio 
signals, transmitted through a wide variety of media, to ensure accurate recognition. 

Conclusion 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

5. Any responses to this action should be mailed to: 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Naghmeh Mehrpour whose telephone number is 5571- 
272-791313. The examiner can normally be reached on 8:00 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marsha Banks-Harold be reached (571 ) 272-7905. 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). 
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